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From: Brett Moffatt
To: Edward.G.Bohlen@hawaii.gov
Bcc: Nancy Rumrill
Subject: Fw: Lahaina's proposed 401 Certification Conditions
Date: 09/08/2010 03:28 PM
Attachments: Proposed 401 Certification Conditions for Lahaina.doc


Ted,


Thank you for discussing the Section 401 certification issues with me today.  We
 recognize that this is an unusual and complicated situation.  On the one hand, more
 data about the discharge is expected to be collected in the next year or two; on the
 other hand, it is already ongoing, and if the discharge is violating the State's water
 quality standards, those violations will continue unabated for at least as long as the
 new federal UIC permit is on hold.  


EPA staff made an initial effort to identify conditions that will achieve compliance with
 the State's water quality standards and incorporate EPA's monitoring requirements
 (attached below).  We sent these to DOH staff as basis for discussing both the
 specific terms and the structure of a conditional certification.  


Our view is that the State has the authority, under the current circumstances, to
 issue a conditional certification that: (1) contains discharge limitations for the
 receiving waters; (2) has requirements for data collection that will inform the terms
 of EPA's UIC permit (which will impose limits at the injection wells) and compliance
 with the State's discharge limitations; and (3) allows for modification of both the
 State's certification and the UIC permit, in the event that new information indicates
 that the discharge is violating any criteria in the State certification.


EPA's proposed UIC permit and supporting documents can be found here -
 http://www.epa.gov/region9/water/groundwater/uic-permits.html#lahaina . This
 permit was drafted before the need for a State water quality certification was
 identified, and therefore may need to be revised to incorporate any conditions
 contained in a water quality certification.


I will follow up with more information on some of the issues we covered.  Please feel
 free to call me if you have any questions.


Thanks,
Brett


Brett Moffatt 
U.S. Environmental Protection Agency (ORC-2)
75 Hawthorne Street, San Francisco, CA 94105
phone: (415) 972-3946
fax: (415) 947-3570


----- Forwarded by Brett Moffatt/R9/USEPA/US on 09/08/2010 12:50 PM -----


From: Nancy Rumrill/R9/USEPA/US


To: alec.wong@doh.hawaii.gov


Cc: Elizabeth Sablad/R9/USEPA/US@EPA, DavidW Smith/R9/USEPA/US@EPA, David
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In issuing this conditional Section 401 WQC, the DOH has relied on information contained in the County’s Section 401 Water Quality Certification application, final effluent laboratory reports, US EPA’s Statement of Basis and proposed UIC permit No. HI50710003, and EPA Region 9’s Clean Water Act Section 308 Letter (dated January 27, 2010).


Terms of this conditional Section 401 WQC



a. This conditional Section 401 WQC shall become effective on [insert date].



b. This conditional Section 401 WQC shall be valid until such time as the UIC permit No. HI50710003 is terminated, revoked or reissued or the applicable State Water Quality Standard(s) is revised or modified.  If the applicable State Water Quality Standard(s) is revised or modified and the discharge activities comply with the revisions or modifications, this conditional Section 401 WQC shall remain valid.



c. This conditional Section 401 WQC may be supplemented, amended, or changed to reflect new information and to ensure the discharge is in compliance with applicable State Water Quality Standards.  In addition, this conditional Section 401 WQC may be modified, revoked, or revoked and reissued when the Director finds it is in the public interest.


Discharge Limitations



a. Maui County shall fully comply with federal UIC permit No. HI50710003.


b. Injected fluids shall not cause, in open coastal waters (HAR §11-54-4(a)): 


1) Materials that will settle to form objectionable sludge or bottom deposits;


2) Floating debris, oil, grease, scum, or other floating materials;


3) Substances in amounts sufficient to produce taste in the water or detectable off-flavor in the flesh of fish, or in amounts sufficient to produce objectionable color, turbidity or other conditions in the receiving waters;


4) High or low temperatures; biocides; pathogenic organisms; toxic, radioactive, corrosive, or other deleterious substances at levels or in combinations sufficient to be toxic or harmful to human, animal, plant, or aquatic life, or in amounts sufficient to interfere with any beneficial use of the water; and,


5) Substances or conditions or combinations thereof in concentrations which produce undesirable aquatic life. 


c. Maui County’s injection of wastewater effluent into wells at the facility shall not cause any of the following conditions to occur at Seep 1 - Latitude  20°56'23"N (N 20 56.391), Longitude 156°41'34"W (W156 41.581);  Seep 2 - Latitude  20°56'19"N (N20 56.318), Longitude 156°41'35"W (W156 41.591); Seep 3 – Latitude 20°56'23.6"N, Longitude 156°41'34.5"W;  and, Seep 4 - Latitude 20°56'18.7"N, Longitude 156°41'35.1"W: 


1) The concentration of total residual chlorine to exceed 7.5 ug/L (HAR § 11-54-4(b)(3)).


2) An exceedance of the single sample maximum of 100 CFU/100mL for enterococcus (HAR § 11-54-8(b)(1)).


3) An exceedance of any of the following applicable State Water Quality Standards for open coastal waters (HAR § 11-54-6(b)(3)):


			Parameter


			Geometric mean not to exceed the given value


			Not to exceed the given value more than ten percent of the time


			Not to exceed the given value more than two percent of the time





			Total Nitrogen (ug N/L)


			110.00


			180.00


			250.00





			Ammonia Nitrogen (ug NH4-N/L)


			2.00


			5.00


			9.00





			Nitrate + Nitrite Nitrogen (ug [NO3+NO2]-N/L


			3.50


			10.00


			20.00





			Total Phosphorus (ug P/L)


			16.00


			30.00


			45.00





			Light Extinction Coefficient (k units)


			0.10


			0.30


			0.55





			Chlorophyll a (ug/L)


			0.15


			0.50


			1.00





			Turbidity (NTU)


			0.20


			0.50


			1.00








4) An exceedance of any of the following applicable National Recommended Water Quality Criteria for the protection of human health, consumption of organism only, applied based on HAR § 11-54-4(a)(4):


			Parameter


			ug/L





			Chlorodibromomethane 


			13.0





			Chloroform


			470





			Dichlorobromomethane


			17.0





			Dichloromethane (methylene chloride)


			590





			Bromomethane (methyl bromide)


			1,500








Monitoring Requirements  


a. No later than ninety (90) days after the effective date of this permit,  Maui County shall submit to EPA, if the County has not yet submitted for approval, an effluent and coastal seep sampling and analysis plan to characterize the injected effluent and the coastal seeps for the water quality parameters specified below.  This plan shall contain the procedures for locating the seeps, collecting, handling, and analyzing the samples, including, but not limited to, a narrative description of the sampling, description of wastewater and groundwater flow conditions, a schematic/map of the sample locations, sampling frequency, number of samples, sample collection procedures, sample containers/equipment, sample preservation, sample documentation, field and lab quality control samples/procedures, analytical methods, detection limits, holding times, data calculations, and a schedule for carrying out the sampling and analysis. 


Maui County shall conduct sampling and analysis according to the approved plan.  


b. No later than 180 days after the effective date of this permit, Maui County shall initiate 12 consecutive months of sampling of the wastewater effluent on a once per month frequency.  This sampling shall be post-treatment and prior to injection to the injection wells for the pollutants as described in items 1 and 2 below.  The sampling location shall be representative of the injected fluids.  The sampling shall also be representative of typical operating conditions of the treatment process and variability of wet and dry weather flows through the facility.  Maui County shall perform all sampling and analyses in accordance with the methods described in the most recent edition of 40 CFR 136, the State of Hawaii Department of Health, Hawaii Administrative Rules (HAR), §11-54-10, unless otherwise specified by EPA, and with the EPA-approved sampling and analysis plan.  


1) Priority toxic pollutants scan as listed in 40 CFR § 131.36 and as listed by HAR, Chapter 11-54.   



2) Additional parameters listed below using the specified sample type:  



			Parameter


			Sample Type





			Specific Gravity, unit-less                  


			Grab





			Total Nitrogen, mg/l 


			24-hour Composite





			Ammonia Nitrogen, mg/l 


			24-hour Composite





			Nitrate-Nitrite Nitrogen, mg/l


			24-hour Composite





			Total Phosphorus, mg/l


			24-hour Composite





			Total Residual Chlorine, ug/l 


			Grab





			Enterococci, cfu/100 ml


			Grab





			Biochemical Oxygen Demand, mg/l


			24-hour Composite





			Total Suspended Solids, mg/l


			24-hour Composite





			pH


			Grab





			Temperature


			Grab





			Turbidity, N.T.U.


			24-hour Composite





			Total Dissolved Solids, mg/l


			24-hour Composite





			Salinity


			24-hr Composite





			Chlorodibromomethane, mg/l



Chloroform, mg/l



Dichlorobromomethane, mg/l



Dichloromethane (methylene chloride)



Bromomethane (methyl bromide)



Chloromethane (methyl chloride)


			Grab 








c. Maui County shall also conduct sampling and analysis of the water exiting four submarine groundwater seeps near the coast-line at Kaanapali in the vicinity of  Kahekili Beach Park (between Black Rock and Honokowai Point) and mid-water column over the seeps over one year duration on a once per month frequency.  Seeps are at the following locations:  Seep 1 - Latitude  20°56'23"N (N20 56.391), Longitude 156°41'34"W (W156 41.581);  Seep 2 - Latitude  20°56'19"N (N20 56.318), Longitude 156°41'35"W (W156 41.591); Seep 3 – Latitude 20°56'23.6"N, Longitude 156°41'34.5"W;  and , Seep 4 - Latitude 20°56'18.7"N, Longitude 156°41'35.1"W.  (See the Appendix XX for the locations of these seeps.)  Maui County shall conduct sampling of the seeps using benthic collection sampling techniques that isolate the water coming out of the seeps.  Sampling shall characterize the variability in groundwater flow conditions that may be caused by seasonal and tidal influences.  Maui County shall sample for the same pollutants and parameters as listed above and the additional parameters of Dissolved Oxygen and chlorophyll a.  All sampling of the seeps and mid-water column shall be conducted using grab sampling methods.


d. For each sample, Maui County shall record the date, time and location of sampling (for seeps and mid-water column include specific latitude and longitude coordinates as well as Global Positioning System (GPS) unit map datum and coordinate system information), the type of sampling (i.e., 24-hour composite or grab), the individual(s) who performed the sampling, the wastewater flow rate and/or ground water flow characteristics, tidal stage, wind, surf, and weather conditions, date and amount of most recent rainfall, the sample result, the analytical method used, the date the analysis was performed, the name of the laboratory used, and any changes or problems affecting sampling or analysis.


e. The monitoring frequency in paragraphs b and c above may be modified as follows.  If the results are sufficiently representative of the variety of flow conditions, and the pollutant levels are monitored at intervals sufficiently frequent to yield data which reasonably characterizes the nature of the injectate and discharge of the groundwater, Maui County may submit a proposal for less frequent sampling and amendment of the sampling plan, containing a detailed justification of the proposed changes, for EPA review and consideration for approval.  Variable flows and pollutant levels may require more frequent sampling intervals than relatively constant flows and pollutant levels.


Reporting Requirement


Maui County shall submit a report of the injected effluent and coastal seep sampling and analysis results to EPA on a quarterly basis of the prior quarter’s sampling results.  The report shall include the information recorded in the field and lab, the sample collection method, a copy of the lab analysis results, and associated lab and field QA/QC data.  If there are delays in the schedule, Maui County must note the reason(s) for the delay(s) and what action(s) have taken place to meet the approved schedule dates in the sampling and analysis plans.  Such progress reports shall be due on Jul 30, Oct 30, Jan 30, and April 30 for the previous calendar quarter.   Reports shall highlight any single result exceeding the discharge limits as described above.






 Albright/R9/USEPA/US@EPA


Date: 08/10/2010 02:05 PM


Subject: Lahaina's proposed 401 Certification Conditions


Hello Alec,


    I'm sending our proposed 401 certification conditions regarding the Lahaina WWTF
 injection wells for your review.  I would like to schedule a conference call with you to
 discuss the conditions.  


    This week we have tomorrow, Wednesday, afternoon at 2 or 3 pm PST (11 or 12
 your time) available.  As you know David Albright will not be available this week, but
 David Smith and Elizabeth Sablad will be available tomorrow for the call.  Or, next
 week on Tuesday, 8/17, at 2 or 3 pm PST, is also good for all of us.  Please let me
 know what day/time works for you. 


Thanks, Nancy


~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
Nancy Rumrill
U.S. Environmental Protection Agency, Region 9
Ground Water Office, WTR-9
75 Hawthorne Street
San Francisco, CA  94105
415-972-3293
415-947-3545 (FAX)





